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Appeal Before The Appellate Authority of the Cochin
Refineries Under Right to Information Act - 2005

Appellant

Respondent - Central Public Information
Officer&Company Secretary
Cochin Shipyard.

Sub: Incomplete & evasive information issued by the
Respondent-Filing of appeal-reg: -

Ref: 1) My RTI application dated 03/09.2024 to the
Respondent.

2)Information issued under No. CSL/SEC/CS/CORRESP/
RTI/2024/1by the Respondent dt.27.9.24. of CPIO, Cochin
Shipyard.

1 am filing this Appeal before this 1 Appellate Authority
(AA) as the reply dated 27/09/24 of the Respondent-CPIO is
incomplete, unsatisfactory, untrue, and evasive amounting to a
refusal of information, so defeating the noble objective of the
Legislation (RTI Act-2005). Being a bonafide Citizen of India, I
have moved a petition containing 11 points and sought reply
under RTI-Act 2005(hereinafter referred as ‘Act’).

The designated officer CP10 had resorted to directing this
applicant to visit the web site of the Company and get the
~information. This reply is very much inappropriate as if the CP1IO
is ignorant of the law of the land (Act). If it is the rule under the
RTI there is no need to designate a CPIO and establish RTI
Mechanism of CPIO to CIC. A simple notification in two local
newspapers is enough to cater the RTI applicants’ enquiries. The




M

CPIO ought to have appreciate the ownership of the company i.e.
Govt. of India. He should have appreciate the authority of the
Parliament, which passed the Act. The CPIO ought to have
appreciate the statutory prescription of the Fee Rs.10/-as the cost
of the information, which is clearly defined under the Rule under
the Act. The prescribed Fee is paid and the same is credited to
the Company account but unfortunately information is refused
but a direction to visit website. All the information are in the
custody of the CPIO if not the CPIO ought to have taken steps to
get the information from the source, wherever it is by forwarding
to the holder of the information under intimation to the applicant
as laid down in the Act.

This appellant is astonished to note the observation of the
CPIO

“Spread across the different files and the collection, and
transmission will lead to disproportionate diversion of our
available resources’.

While making observation like this Ld. CPIO had
swallowed the remaining portion of the Sub Section (9) of Sec.7.

8.7(9) reads

“An information shall ordinarily be provided in the form
in which it is sought unless it would disproportionately divert
the resources of the public Authority or would be detrimental to
the safety or preservation of the record in question”.

So, the §.7(9) is clear and without ambiguity. CPIO is
bound act upon the statute and

proviso U/s 8 which reads:

“Provided that the information which cannot be denied to
the Parliament or a state Legisiature shall not be denied to any
person.”.

If all the CPIOs across India are justified and saved like
this the RTI Act can be put into waste bin.




This observation and connected outpouring of the CPIO
is a matter of scrutiny by Parliament Subject Committee. The
CPIO ought to have appreciate that there is a CSR mechanism in
all PSUs, Board, Corporations and Government Departments
across India including Supreme Court. None of the institutions
could say shortage of time and resource. CSR too has CSR
department headed by AGM. This Appellate Authority may
please call in the connected records, peruse and satisfy yourself
and direct the CPIO to deliver me point wise replies and
information as laid down in the Act.

{rounds

Question No.l

The CPIO ought to have issued the information as stipulated under
the Act. The stand of CPIO that information is available in your
website is not acceptable. Ho should have compiled the information
from the records of the company wherever it is, positively.

A Company secretary may be loaded with heavy work of the
Board and Company matters. On that ground Cochin Shipyard
cannot deny the information sought by a Citizen. Solution is the
delegation of power to another officer.

Question No.2

This applicant has reasonable apprehension that selection of
beneficiaries and fund distribution is not transparent.

- The preamble of the Act is clear:

“And whereas democracy requires an informed Citizenry and
transparency of information which are vital to its functioning
and also to contain corruption and to hold Government’s and
their instrumentalities accountable to the  Governed’.




The preamble of the Act is the tool for the interpretation of statute
as per the legal jurisprudence. If the CP1O had studied the statute properly
he might not have taken a stand contrary to the preamble. He ought to
have taken the statute in the letter and spirit instead the CPIO had taken
the Act leisurely and sent a directive to visit the website.

So the list of the beneficiaries and their Applications and project
details are information needed to the applicant may be
directed to issue.

Question No.3

CSR1 Registration and Niti Ayog Darpan Unique Id are
mandatory for CSR fund. If any Government company grants
fund to any entity without the these pre -requisite, it is a case
~of corruption, mismanagement and nepotism inviting CBI
investigation.

Being an applicant with all mandatory requirements Dheevara
Trust has bonafide right to know what is happening in the
distribution of Fund in the Shipyard when our application is hard-
heartedly rejected. This applicant wants CSR1 and Unique Id of
all beneficiaries positively to satisfy that there is no discrepancy,
discrimination and corruption in the distribution of fund.

Question No.4

We are not informed of the fate of our application. Now through
this RTT reply it is informed that our application is incomplete. We
are not given an opportunity of rectification if any. It is a case of
Violation of Natural Justice which is the corner stone of Our
constitution (Art.14). This aspect may be investigated by AA
Seriously.

This applicant as Chairman of the Dheevara Trust along with our
Gen. Secretary visited the AGM  Mr. Sambath Kumar at 1 PM of
~ June 2024 We had a detailed discussion with him, who even offered
to visit one of the running sample project of a garment unit in
Perumbalam Island. So the question of incompleteness of the
application is untrue and lie unbecoming to the officers of a
prestigious Company of India. The AGM ought to have given us-any
prescribed application if any then.




Question No.5,6.7:

This applicant wanted to know the degree of incompleteness and
any other handicap in the application. That is why This applicant
seeking the Questions under item No.5 ,6 and 7. Now the CSR
department is taking inconsistent stand. This applicant is invariably
wanted to know the reason for the rejection and day to day order
sheets of scrutinv process as prescribed in any administrative office.

AA may please look into the statutory requirement u/s 4(3)
with regard to the maintenance of the records of official business
as a whole. If the shipyard is not maintain records of business, it is
the failure of the management not guilty of citizens.

Question No. 8:

Arbitrary rejection of our application pointing to malefied and
biased decision of the concerned. Ours is a registered organisation
with long history of social service qualified with NITI AYOG &
MCA1 registration. The Trust is working among coastal population
of the state. We apprehend that Caste and occupational repugnance
may be the cause of Bias against us.

Cochin Shipyard is statutorily bound to reveal the no. of applications
received, No. Of sanctioned applications, fund sanctioned, project
details of sanctioned entities invariably.

Question No.9:

CPIO may appreciate that Shipyard is established in the fishing
hamlet of Ravipuram and Mari Drive of Ernakulam. Hundreds of
families of fishermen and poor peoples were removed for the
shipyard project. There is Government orders regarding acquisition,
Evacuation, Rehabilitation and establishment . As per the Act, It is
the duty of the CPIO to forward the our application to the
custodian/holder of the said records for necessary action. This
simple duty is not undertaken by the CPIO.

The reply in its totality is highly evasive hence
objectionable. It seems the CPIO does not appreciate  the




objective of the RTI Act and the Legislators intend in the Act.
CSR is the noble objective of the Govt. which bestowed upon the
Corporates’ their Social Responsibility.

It seems the Company is not serious in keeping datas and
information. The reckless and evasive reply requires intervention
of Competent agency. Neither CPIO nor the Management has
power to refuse the questions by stating "available in public
dominion". This kind of reply and approach of a public servant is
irresponsible negating the relevance of the RTI Act. Does the
CPIO want to throw out the Parliament made Legislation? It isan
encroachment to the honour of the Parliament and making
mockery of the system. Not only the Cochin Shiptard but all
PSUs and Govt. departments are the property of Public. Whims
and Fancies of the officers are matter of Concern. Highly paid and
learned Officers should have minimum prudence to understand
their limitation as public Servant.

CPIO had knowingly and intentionally errored and
confused this appellant without giving the relevant information.

PRAYER

Respected AA is requested to call for the records and peruse it.
AA may please direct the CPIO to issue the sough-in information
unequivocally and forbear him from adopting anti-constitutional
stand.

Dated this 10™ Day of October 2024.




il RBuare fafics

COCHIN SHIPYARD LIMITED
(TR &R H Ao-1 fafet S, v oRaes warea) (A Government of India Category-1 Miniratna Company, Ministry of Shipping)
CSL/SEC/CS/CORRESP/RTI/2021/8 November 12, 2024

Sub: Appeal Under Right to Information Act, 2005
Dear Sir,

1. Please refer your Appeal dated October 10, 2024 received by the undersigned on
October 15, 2024. The said Appeal, your RTIl request dated September 03, 2024, CSL'’s
reply (ref no. CSL/SEC/CS/CORRESP/RTI/2024/1 dated September 27, 2024) and other
relevant documents have been examined.

2. In your Appeal referred above you have raised several concerns/ grievances/
suggestions/ allegations/ opinions/ expressions etc. w.r.t the working of the CSR machinery
of Cochin Shipyard Limited. Under the provisions of the Right to Information Act, 2005, this
Authority’s mandate is limited to examining two specific aspects: (i) whether the information
sought for by the RTlI Requester was provided to him; and (ii) if the same was denied,
whether such denial was justified. Hence, this Authority has examined in detail the relevant
documents and provide below a pointwise reply in this regard.

Information sought by the Appellant

() (a) How much fund was distributed in the Fin. Year 2023-24 under CSR of the Cochin
Shipyard?

(b)Last date of disbursement.
(c) What was the CSR Fund available in 2023-24.?

(i) Give (a) list of Beneficiaries/ Recipients,
(b) amount distributed to each Beneficiaries for 2023-24
(c) Their project/ purposes in short and
(d) dates of receipt of their applications and date of payment.

Reply provided by CSL

The information w.r.t CSR spent by Cochin Shipyard Limited (CSL) for the financial year
2023-24 is available in the CSR Annual Report for FY 2023-24 published in the Company's
website at https.//cochinshipyard.in/ under the Tab CSR.

Further, the details like the last date of disbursement, date of receipt of applications and date
of payment are spread across different files and the collection, collation and transmission will
lead to disproportionate diversion of our available resources. The Right to Information Act,
2005 does not cast an obligation upon the public authority to collect or collate such non-
available information and then furnish it to the Requester. Further, the disclosure of s
information is also not warranted in larger public interest.
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This Authority observes that the intent of the Right to Information Act, 2005 is to make
the information accessible to general public and hence, this Authority finds no reason
to believe that CSL’s reply to refer the particular section of the Company’s website for
information is against the provisions of the Right to Information Act, 2005. However,
the information sought is given below ad seriatim:
(i) (a) Rs. 1444.38 lakhs

(b) March 31, 2024.

(c) Rs. 1444.38 lakhs

(ii) (a) Place at Annexure l.
(b) Place at Annexure I.
(c) Place at Annexure |.
(d) Place at Annexure l.

Information sought by the Appellant

(iii) Give details of beneficiaries a) Niti Ayog Darpan Registration/Unique Id

(b) Their CSR1 Registration details under the Ministry of Corporate Affairs submitted to
the shipyard.

(c) Their Income Tax Act sec.12 A &Sec.80(g)registration details.

Reply provided by CSL
CSL does not collect NGO Darpan Unique ID for CSR funding.

The CSR Registration Number allotted by the Ministry of Corporate Affairs to the agencies
who received CSR funds from CSL during the financial year 2023-24 is available in the CSR
Annual Report for FY 2023-24 published in the Company's website at
https://cochinshipyard.in/ under the Tab CSR.

The certificate under Section 12A and 80G of the Income Tax Act, 1961 submitted by the
agencies who received CSR funds from CSL during the financial year 2023-24 are spread
across different files and the collection, collation and transmission will lead to
disproportionate diversion of our available resources. The Right to Information Act, 2005
does not cast an obligation upon the public authority to collect or collate such non-available
information and then furnish it to the Requester. Further, the disclosure of such information
is also not warranted in larger public interest.

On perusal of the relevant documents w.r.t providing CSR funds by CSL, this
Authority could not find any NGO Darpan Unique ID as the same is not mandated by
the Companies Act, 2013 or the Companies (Corporate Social Responsibility Policy)
Rules, 2014.

Information sought by the Appellant

(iv) What is the fate of application submitted by DHEEVARA TRUST? If rejected, Give
Reasons.




Reply provided by CSL

The application submitted by DHEEVARA Trust was not recommended by the Company’s
Executive Committee on account of incomplete application.

On perusal of the relevant documents, this Authority could find that the information
provided above is correct.

Information sought by the Appellant
(v) (a) When did DHEEVARA TRUST's application was received in CSL?
(b) What was the action taken upon the said application?

(c) Give date wise steps taken from date of receipt to final orders of rejection if so. Give
copies of respective office notes /order sheets signed by appropriate authority.

Reply provided by CSL

The application for CSR from DHEEVARA Trust was received by the CSR Cell of CSL on
May 03, 2024. Thereafter, the application was placed before the 67th Executive Committee
Meeting held on July 09, 2024 and the Executive Committee did not recommend the same
on account of incomplete application.

On perusal of the relevant documents, this Authority could find that the information
provided above is correct. Further, the relevant extracts of the Minutes of the 67th
Executive Committee Meeting held on July 09, 2024 is placed at Annexure Il.

Information sought by the Appellant

(vi) When did DHEEVARA TRUST's application was put up before the CSR committee?
Give copies of the Minutes of the said committee meeting and subsequent two meetings.

Reply provided by CSL

Since the application for CSR from DHEEVARA Trust was not recommended by the
Executive Committee, the same was not placed before the CSR committee.

On perusal of the relevant documents, this Authority could find that the information
provided above is correct.

Information sought by the Appellant

(vii) Give the member wise opinion of the CSR committee on DHEEVARA Trust's application
Countersigned by the appropriate authority.

Reply provided by CSL
Please refer reply to point no. (vi) above.

On perusal of the relevant documents, this Authority found that the application for
CSR from DHEEVARA Trust was not placed before the CSR Committee (Board Levet




Information sought by the Appellant
(viii) No. of Total applications Received from April 1st 2023 to March 31st 2024.

Reply provided by CSL
238.

On perusal of the relevant documents, this Authority could find that the information
provided above is correct.

Information sought by the Appellant

(ix) What were the promises (Rehabilitation Package) offered to the local community who
had been evacuated from the site for the establishment of Cochin Shipyard then? Give
copies of Documents.

Reply provided by CSL

No information available.

On perusal of the relevant documents, this Authority could find that the information
provided above is correct.

3. Further, it is important to note that the framework of the Right to Information Act,
2005 confines this Authority’s jurisdiction and does not extend to the adjudication of
grievances/ complaints or investigation of allegations/ concerns raised. Hence, this Authority
has not examined the veracity of the contentions raised in your Appeal as the same is
outside the purview of the Right to Information Act, 2005. You may approach the appropriate
forum for such matters.

4. Also, this Authority finds that in your RTI Appeal referred above you have sought for
new information not covered in your original RTI Request. Since the same is outside the
scope of this Appeal, you may submit a fresh RTI Request.

5 With this, the first appeal stands disposed off.

Bejo Bhasker
Director (Technical) &
First Appellate Authority

faslig ot
BEJOY BHASKER
fadwrE (A
Director (Technical)
Frar faroard fafaee
Cochin Shipyard Ltd.
et / Kochi- 682 015
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